
SL/2018/0707 

PARISH: Kendal 

K Village, 1 Riverside Place, Lound Road 

 
PROPOSAL: 

 
Part redevelopment of existing building (via change of use, 
occupation of redundant plant space and conversion / extension of 
roof space) to provide 69 bedroom hotel (Class C1), 88 one-
bedroom apartments (Class C3), office space (Class B1) and 
flexible retail / office space (Classes A1, A2, A3 and B1) with 
external alterations to existing elevations and internal courtyard 
space. 

 

 
APPLICANT: 

 

 
Lou Kendal Ltd 

 
 

Grid Ref: 

 

 
E: 351734               N: 491831 

 

 

Committee date: 29 November 2018 
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SUMMARY 

1. This is a full application to introduce a new hotel into the ground floor of K 
Village and provide additional accommodation on the upper floors through 
conversion of vacant and/or underused commercial floorspace and a new-
build component fronting Lound Road. The fortunes of K Village have 
declined in recent years and subject to this proposal satisfying the relevant 
policies and guidance it provides an important opportunity to bring this 
prominent building back into full active use.  

 

RECOMMENDATION 

2. Approve subject to the conditions set out in this report.  

 

DESCRIPTION AND PROPOSAL 

Site description 

3. K Village occupies a site of approximately 1.47 hectares prominently 
positioned on the east side of the River Kent, to the south of Nether Bridge. 
It sits between the river to the west and Lound Road to the east. The current 
building was completed in 2010 and was approved for a mix of retail, 
residential and leisure uses. As a whole the development currently 
comprises 29 retail units and a gym at ground floor level (3,970 sq. m.), 
offices (1,125 sq. m.) and a museum (185 sq. m.) at first floor level (eastern 
side), and 94 residential apartments spread across the first, second and 
third floor levels on its western side. The building benefits from a two-level 
basement which accommodates a total of 417 car parking spaces. 

4. The building was designed with all of the commercial units (bar the 
museum) on the ground floor, with a commercial frontage to the river 
(Riverside Place) and a separate internal, covered mall. Pedestrian access 
to the commercial units is provided via street level entrances to the north 
(2), west and east, together with an internal connection from the basement 
car park. The mall and the two northern commercial accesses have been 
closed to the public since earlier this year. At the time of writing this report 
there are only three commercial units still trading: Anytime Fitness, Terrazzo 
and the Clarks Factory Outlet.  

5. The upper floors are all designed around an internal courtyard. To the west 
and north are three floors of residential accommodation, most of which have 
dual aspect over the river and internal courtyard. To the east and south are 
two floors of predominantly commercial floorspace, albeit with two floors of 
residential accommodation in the north-east corner. The commercial 
floorspace comprises a mix of offices (1,125 sq. m.), retail storage (938 sq. 
m.), the K Shoes Heritage Centre (185 sq. m.) and external plant. 

6. The site is located within Flood Zone 3a.  

 
 

 



Proposal 

7. The current application encompasses 0.83 hectares of the site; the red line 
excludes the existing commercial units fronting the river and all of the 
existing residential accommodation.  

8. At ground floor level the proposal is to convert the existing vacant retail 
floorspace into a 69 bedroom hotel alongside a separate office suite and 
flexible retail/office floorspace. The hotel will have its main entrance from 
Lound Road. 18 of the proposed bedrooms will front Lound Road; the 
remainder will encircle a central atrium which will be lit by a new opening 
formed in the existing courtyard above. Internal stairs and a lift will connect 
to the basement level car parking. It is explicit in the application that the 
hotel is intended to be run by Travelodge.  

9. The proposed office suite will be positioned towards the southern end of the 
building fronting Lound Road. It will have an area of 520 sq. m. The “flexible 
retail/office floorspace” is indicated at the northern end of the building 
occupying an area of 658 sq. m. It is proposed for a combination of Use 
Classes A1, A2, A3 and B1.  

10. At first floor level 30 apartments will be created through the subdivision of 
commercial floorspace on the Lound Road frontage. For the most part this 
area has a relatively deep floorplan and by running a new central corridor it 
is possible to create two separate rows of apartments, one facing onto 
Lound Road and the other facing into the existing central courtyard. The 
existing floorspace is largely vacant, although it does include the K Shoes 
Heritage Centre.  

11. At second floor level 38 apartments will be created through the subdivision 
of a large area of retail storage at the southern end of the building and the 
creation of new floorspace in lieu of an existing plant well that runs along the 
Lound Road frontage. 18 of the apartments will face east and west towards 
Lound Road and the remainder will look out onto the central courtyard.  

12. Another 20 apartments will be provided at third floor level, created entirely 
from new floorspace. 14 will face east and west towards Lound Road; the 
remaining six will have an outlook into the existing courtyard.  

13. The two levels of basement parking will be slightly reconfigured. The most 
significant change will be the removal of the existing open stairwell to the 
ground floor and its replacement with additional parking, increasing the 
overall capacity from 417 to 429 spaces. 34 of the spaces will be to an 
“accessible” standard. The proposal also includes 48 secure “bike docks”, 6 
allocated for the hotel and 42 allocated for the apartments.  

 

HISTORICAL CONTEXT (PLANNING HISTORY) 

14. The following history is relevant: 

• SL/2018/0295 - Conversion of two retail units into a single unit to provide 
office space, Approved 30/05/2018 



• SL/2017/0113 – Change of use from A1 (retail) to D2 (assembly and 
leisure) to open a fitness club operating on a 24-hours a day, 7 days a 
week basis – Approved 27/04/2017 

• SL/2016/0716 - Conversion of roof space into five studio flats, Approved 
08/09/2016 

• SL/2014/0599 - Modification of planning obligation attached to planning 
application SL/2005/0619 and SL/2010/0081, Approved 04/11/2014 

• SL/2013/1117 - Removal of condition 9 and variation of conditions 3 & 7 
attached to planning permission SL/2005/0619, Approved 04/11/2014 

• SL/2010/0081 - Amendments to planning permission SL/2005/0619 to 
facilitate the relocation of the heritage centre together with additional retail 
trading space and office space in place of previously approved restaurant 
and heritage centre, Approved 29/06/2010 

• SL/2010/0027 - Removal of condition no. 30 (re phasing of occupation of 
apartments) from planning permission SL/2005/0619, Approved 
23/02/2010 

• SL/2006/1095 - Amendments to planning permission sl/2005/0619 to 
facilitate 1,557 sq. m. of office space in lieu of 30 residential units including 
reconfiguration of basement car parking, Approved 06/12/2007 

• SL/2006/1094 (Lound Street) - 40 Residential units comprising: 21 very 
sheltered units with ancillary accommodation, and 19 sheltered units with 
associated parking, sensory garden and landscaping, and 4 car parking 
spaces for use by Lound Street residents, Approved 22/03/2007 

• SL/2005/0619 - Mixed residential, leisure and factory outlet centre 
development including 120 2-4 storey apartments, 4182 sq. m. gross 
factory outlet centre, 1733 sq. m. of restaurant floorspace & 511 sq. m. 
heritage centre, including associated car parking land, Approved 
29/09/2006. 

 

CONSULTATIONS  

15. 15 statutory consultees and the occupiers of 175 residential properties were 
notified on 29 August. 

Kendal Town Council: 

16. Comments as follows: 

Whole scheme 

There was general support for the proposals from the Committee, who 
considered it to be a good, sustainable solution to the current situation 
at K Village.  It would be beneficial both economically (creating new 
jobs) and socially (good for residents of the area). Cllr Rathbone 
summed up that the committee felt this was a great opportunity to 
provide affordable accommodation, fulfil the need for new modern 
office space & enhance the provision of room for visitors to Kendal & to 
turn it into a successful location to the benefit of the whole town.    



Members were supportive of the scheme and were keen to see it 
succeed. 

Councillor Finch queried the War Memorial.  Councillor Vincent said 
SLDC would try and link this with the owner of the property.  Members 
agreed the integrity of the war memorial needed to be retained. 

The need to check whether the EA Flood Defence Permit has been 
obtained (if required) was highlighted. 

It was noted that a consultation event had been held and no complaints 
had been received.  Committee were grateful for the pre-application 
consultation afforded. 

Ground Floor 

The issue of potential flood risk was discussed.  It was noted that the 
EA are satisfied with the protection against potential flood damage and 
there is no increased risk arising from the proposed development.  
Committee were keen to ensure strict adherence to EA measures 
to mitigate flood risk. 

Access along the Riverside was raised and whether this would be 
closed during the works.  The possible impact on Terrazzo and nearby 
residents was considered.  Members agreed that if the riverside 
footpath had to be closed there should be a condition that it be 
opened again once the work is complete. 

First Floor 

The location of windows was considered.  Members were concerned 
to ensure the proposals are not unneighbourly for residents on 
Lound Road. 

General 

Parking 

It was noted there would be an increase from the current number of 
parking spaces from 417 to 419.  The potential impact for nearby 
residents in terms of parking was raised.  Councillor Finch pointed out 
that residents of Lound Road had raised concern about parking in the 
area when proposals by Network Grid on Parkside Road were 
publicised.   Committee agreed that SLDC should come forward or 
agree to  a system of free parking for users of the hotel, residents 
and offices. This is in order to ensure it does not result in parking 
congestion and resulting problems for residents in the 
surrounding area. 

One bedroom flats 

The Chair explained that Councillor Rowley had given his opinion there 
should be a mix of flats rather than all one bedroom, to enable a more 
balanced community.  Councillor Long commented that the one 
bedroom flats had been included for a reason; to offer low cost 
housing.   Following discussion, Committee agreed that they 



welcomed the affordable nature of the accommodation as it meets 
the objective of more affordable housing in Kendal. 

Kendal Swifts 

Committee agreed that it was important to include swift bricks.  
Members felt it was an excellent opportunity to provide permanent 
nesting sites under the eaves and fulfil an objective as a Council to, 
wherever possible, make nesting sites and increase the natural habitat.  
It was noted that this would result in a net gain for biodiversity. 

Construction Management Plan 

Committee noted the Management Plan and commented that it 
appears acceptable for residents. 

 
Environment Agency: 

17. Comments as follows:  

“We have no objection to the proposals as submitted. We have reviewed 
the Flood Risk Assessment (FRA), referenced A107088), produced by 
White Young Green Engineering Ltd. Dated August 2018, submitted with 
the application and we are satisfied that it demonstrates that the 
proposed development will not be at an unacceptable risk of flooding or 
exacerbate flood risk elsewhere. 

“The proposed development must proceed in accordance with this FRA 
[…] 

“We remind you to consult your Emergency Planners and the Emergency 
Services to confirm the adequacy of the evacuation proposals”. 

 
Natural England: 

18. Comments as follows:  

“No objection subject to appropriate mitigation being secured. 

“The proposal is adjacent to the River Kent SAC/SSSI which is 
designated for white-clawed crayfish which are sensitive to sediment and 
pollution. We consider that without appropriate mitigation the application 
could: 

• Have an adverse effect on the integrity of the River Kent Special 
Area of Conservation 

• Damage or destroy the interest features for which the River Kent 
and Tributaries Site of Special Scientific Interest has been notified. 

In order to mitigate these adverse effects and make the development 
acceptable, the following mitigation measures should be secured: 

• Revised Construction Method Statement 

We advise that an appropriate planning condition or obligation is 
attached to any planning permission to secure these measures 

[…]” 



“In addition, Natural England offers the following advice; 

• Lighting during both the construction and operational phases 
should be directed away from the river to prevent disturbance to 
both otters and white-clawed crayfish, as the latter species is 
nocturnal and a designated feature of the SAC 

• Swifts are a migratory species that return to Kendal every summer 
to breed and are entirely dependent on older buildings with eaves 
and crevices for their nest sites, but have declined in recent years 
due to the unsympathetic renovations or demolitions of these 
buildings. Local authorities have a duty to conserve and provide 
net gains for biodiversity which has been recognised in your draft 
Local Plan under proposed Policy DM4. This proposal represents 
an excellent opportunity to provide permanent nesting sites for 
swifts under the eaves of the new roof in an ideal location 
adjacent to the River Kent which is one of their main feeding 
grounds, and help redress the balance and improve their 
conservation status. 

[…]” 

South Lakeland District Council: 

Public Protection  

19. No objection subject to conditions.  

 
Arboricultural Officer  

20. Comments as follows:  

“The red line of the development does not contain any trees. The blue 
line does contain trees which are protected by a TPO. The proposals do 
not appear to affect the protected trees but it would be wise to remind the 
developers of the TPO status.”  

 
Principal Housing Strategy Officer 

21. Comments as follows:  

“The 2017 Strategic Housing Market Assessment (SHMA) identifies a 
need for 153 new affordable dwellings annually up to 2036 (3060 in total 
over the period 2016 to 2036) of which 67 dwellings are needed in the 
Kendal Housing Market area annually (1340 in total over the period 2016 
to 2036). Figure 9.5 of the SHMA evidences the demand for market 
housing in relation to size. This evidences a greater need for 2+ bedroom 
homes. In terms of affordable provision, Policy CS6.3 requires that 35% 
of the new homes should be affordable and the submission therefore 
does not accord with this. If there are viability reasons why affordable 
housing is not included then in line with Policy this has to be supported 
by a viability assessment which has been submitted and will need to be 
considered by the Council.  



“For a scheme of 88 apartments Policy CS6.3 requires that 31 
apartments should be affordable and of these we normally require a 
50/50 split between affordable rent and intermediate. Figure 9.8 of the 
SHMA shows a breakdown of the size of properties needed for 
intermediate housing and this reflects the need for smaller properties 
with 21% being 1 bedroom and 44% being for 2 bedrooms. Figure 9.11 
of the SHMA shows a similar breakdown but for affordable rented 
properties with a 39% requirement for 1 bedroom properties and 34% 
requirement for 2 bedroom properties. The Housing Register shows that 
there were 1257 applicants for Kendal as of May 2018. Of these 792 
require 1 bedroom and 324 require 2 bedrooms showing that for 
affordable rented accommodation there is a greater need for 1 bedroom 
properties which is consistent with Figure 9.11 in the SHMA.  

“The current proposal is for all apartments to be 1 bedroom and this is 
not consistent with the evidence described above. A mix of affordable 
units that is consistent with the above evidence would be acceptable.” 

 
Economic Development Team  

22. Comments as follows:  

“The Economic Development Team at SLDC are fully supportive of this 
application as it meets the economic aspirations set out in our Council 
Plan. 

“This presents an opportunity for economic growth and better use of a 
building which is currently underutilised. The retail offering has not 
proven successful and in its present state the building represents a 
missed opportunity for a prominent location close to the town centre. It is 
felt that the proposed redevelopment would better serve Kendal, 
providing additional affordable accommodation for the town, both in the 
form of hotel rooms and apartments, which will in turn see increased 
footfall in the town centre and a greater spend in the local economy.  

“The creation of additional modern office space close to the town centre 
would also be welcomed, as this is felt to be in short supply, and there is 
evidence of demand for this type of space as proved by the full 
occupancy of The Mintworks nearby. This proposal meets our aspirations 
for more people being able to live and work in around our town centres, 
which is vital for the future vibrancy and sustainability of our high streets, 
supporting the shops and services which exist there. It would also see 
the consolidation of retail into the town centre, which would be seen 
positively. “ 

 
Development Plans Manager  

23. Concludes as follows:  

“Subject to demonstrating no suitable sequentially preferable locations 
exist within Kendal town centre that individually can contribute to 
accommodating the hotel proposal, the principle for re-using/retaining the 
building for the proposed main town centre uses accords with current 



local and national planning policy. In general terms as a whole the 
proposal it will provide benefits in terms of safeguarding the existing 
building as a viable sustainable commercial entity. Whilst the residential 
element of the proposal will help to boost housing supply in a very 
sustainable location, it does not help meet local housing needs (in terms 
of delivering any affordable or a mix of housing sizes reflecting 
evidenced needs) and as it stands the proposal is contrary to Core 
Strategy Policy CS6.3.” 

 
Cumbria County Council: 

Local Highway Authority  

24. Comments as follows:  

“This proposal for the K Village building is largely a change of use where 
retail space is to be replaced with hotel and residential use. It is accepted 
that the traffic generated by the new uses replaces traffic associated with 
the uses that are being replaced and overall the effect is anticipated to 
be a slight reduction during peak hours as compared with the already 
consented retail use trip generation. This location is close to the town 
centre, with pedestrian links to town and public transport – a bus stop is 
adjacent.  

“Car parking provision is adequate given the town centre location and 
provision of communal cycle parking is good. However, there is no 
mention of provision for cycle storage within the curtilage of each 
dwelling which should be a requirement of any planning permission 
because the 48 cycle spaces are inadequate for the new 88 residential 
units. 

“There is an existing access onto the highway and no changes are 
proposed. We do not object to the change of use of the existing bus 
stop/coach drop off point (which is unused by service buses) to a loading 
bay for the hotel but this will need detailed approval via our streetworks 
team and we invite the applicant to make an application for this element 
as soon as possible.  

“A Travel Plan has been submitted. A Travel Plan is a “living document” 
that needs to be updated, amended, approved and monitored throughout 
the life of the development. We can confirm that the targets set and 
measures proposed in the current documents are acceptable. In order for 
monitoring work to be undertaken by the County Council, a financial 
contribution will be required from the developer towards staff costs 
incurred by the County Council and this should be included as part of a 
Section 106 Agreement (which is required in order to adequately secure 
the Travel Plan). In this instance the Travel Plan Administration Fee 
Contribution required = £1.320 x 5 = £6,600.” 

 
 

  



Lead Local Flood Authority 

25. Comments as follows:  

“The site is at high risk of flooding from fluvial and groundwater sources 
[…] 

“The applicant does not propose any changes to the drainage system to 
deliver the benefits of sustainable drainage. We recommend that this is 
not approved because, given the history of flooding, the LPA should seek 
to secure any opportunities offered by the development to reduce the 
causes and impacts of flooding as required by the NPPF and guidance. 
For developments which were previously developed, the peak runoff 
should be as close as reasonably practicable to the greenfield runoff. 
Sustainable Drainage (SuDS) should also provide the wider benefits of 
SuDS, e.g. attenuation, water quality, biodiversity, and amenity.”  

“Overall we recommend that this application is not approved at this time 
without changes to provide sustainable drainage and reduce the risk of 
flooding.  

“If, however, you are minded to award approval we would recommend a 
number of conditions”.  

 
Historic Environment Officer   

26. No objection.  

 

Neighbours / Others: 

27. We have received another 12 letters of representation. None expressly 
object to the application and Kendal Civic Society is explicitly supportive of 
the fact that “this sad building is to be rescued and given a new lease of 
life.” 11 of the letters (including those from Kendal Civic Society, Kendal 
Natural History Society and the RSPB) support the opportunity to include 
swift nesting boxes/bricks into the development, with 50 boxes/bricks 
frequently mentioned.  

28. One letter asks whether it is wise to put 80 single bedroom apartments in 
one development? It suggests that a mixed development would offer a more 
balanced community.  

 

POLICY ISSUES 

South Lakeland Core Strategy (CS): 

29. The following Core Strategy policies are considered relevant to the 
proposal: 

• CS1.1: Sustainable Development Principles 

• CS1.2: The Development Strategy 

• CS2 : Kendal Strategy 



• CS6.1: Meeting the housing requirement 

• CS6.2: Dwelling Mix and Type 

• CS6.3: Provision of Affordable Housing 

• CS6.6: Making effective and efficient use of land and buildings 

• CS7.1: Meeting the employment requirement 

• CS7.5: Town centre and retail strategy 

• CS7.6: Tourism Development 

• CS8.1  Green infrastructure 

• CS8.2: Protection and enhancement of landscape and settlement 

character 

• CS8.3: Accessing open space, sport and recreation 

• CS8.4: Biodiversity 

• CS8.6:  Historic Environment 

• CS8.8: Development and flood risk 

• CS8.10: Design 

• CS9.2: Developer contributions 

• CS10.2: Transport impact of new development 

 

South Lakeland Land Allocations Development Plan Document (DPD) 

• LA1.0:  Presumption in favour of sustainable development 

• LA1.1:  Development boundaries 

• LA1.2:  Town centre boundaries 

 
Saved Policies of the South Lakeland Local Plan (LP): 

30. The following Local Plan policies are considered relevant to the proposal: 

• S2:  South Lakeland Design Code 

• S3: Landscaping 

• S10:  Parking Provision in new Development 

• C6: Sites of international nature conservation importance 

• C7: National sites 

• C16:  Control of Development Affecting Conservation Areas. 

• T2 : Conversion of Buildings to Hotels and Serviced Accommodation. 

 



Other Legislation 

31. Town and Country Planning (Environmental Impact Assessment) 
Regulations 2017 

32. The Conservation of Habitats and Species Regulations 2017 

33. Planning (Listed Building and Conservation Areas) Act 1990. 

 
Other Material Planning Considerations 

 
South Lakeland Development Management Policies Development Plan 
Document (DM DPD): 

34. The DMDPD was submitted on 28 February 2018. The following policies 
relevant to this application received no objections. Therefore, in accordance 
with the guidance in paragraph 48 of the NPPF, they can be attributed 
significant weight in decision making.  

• Policy DM17 Retention of Community Facilities 

• Policy DM23 Retail Uses Outside of Town Centres 

• Policy DM24 Kendal Town Centre and Kendal Canal Head Area 

Other policies are subject to modification following objections and comments 
made by the Inspector. These are currently the subject of a six week 
consultation process. These include Policies DM1 “General Requirements for 
all Development” and DM2 “Achieving Sustainable High Quality Design”. 
Given the advanced stage of the DPD a modest degree of weight may be 
attributable to these particular policies. 

Cumbria Development Design Guide 

Kendal Conservation Area Character Appraisal (December 2007). 

 

ASSESSMENT 

Background 

35. The original permission for the existing building and the broad mix of 
established commercial and residential uses was granted on 29 September 
2006 under reference SL/2005/0619. This permission limited the retail 
component of the scheme to a maximum gross area of 4,887 sq. m. (3,102 
sq. m. retail trading and 1,785 sq. m. storage) and restricted it to use as a 
“factory outlet centre”. An associated section 106 agreement (dated 15 
August 2006) prescribed that not less than 85% of the retail trading area 
would be restricted to the sale of goods at a price discounted or reduced by 
not less than 30% judged against the lowest of a number of definitions of 
retail price. The section 106 agreement included a number of further 
obligations, including: (1) agreement to certain off-site highway works; (2) 
the provision of a bus service between the site and Kendal town centre; (3) 
restrictions on the operation of the two levels of basement parking; (4) a 
contribution towards public art; (4) an annual contribution towards 
environmental improvements in, and promotion of, the Kirkland area; (5) a 



contribution towards a “pay-on-exit” barrier system for the Westmorland 
Shopping Centre; and (6) the on-site provision of 30 affordable housing 
units.  

36. In 2006, permission was granted (under reference SL/2006/1095) to add 
1,557 sq. m. of office floorspace to the scheme, occupying space that had 
earlier been identified for the 30 affordable housing units required by the 
section 106 agreement. At the same time it was agreed that the original 
affordable housing requirement could be commuted to a sheltered housing 
scheme approved (under reference SL/2006/1094) on the nearby former K 
Village overflow car park at the head of Lound Street, now known as Lound 
Place.  

37. K Village opened for business in 2010 and at the same time a further 
amendment to the scheme was approved, creating an additional 1,039 sq. 
m. of retail space (again restricted to “factory outlet centre”) and 487 sq. m 
of office floorspace, all formed from the change of use of areas previously 
approved for other purposes, including a restaurant, service yard and 
storage. Also, the heritage centre, which had originally been approved (but 
never operated) in one of the ground floor units near the northern entrance 
to the complex, was relocated to its current location.  

38. In 2013 proposals to vary/remove the various conditions restricting the retail 
element of the scheme to operate as a “factory outlet centre” were approved 
under reference SL/2013/1117. By the middle of 2014 the development had 
been placed in administration and a further application to waive the bulk of 
outstanding planning obligations (submitted under reference SL/2014/0599) 
was approved following receipt of a viability report.  

39. A consent granted in 2016 (under reference SL/2016/0716) permitted an 
additional five studio flats in an area of formerly vacant floorspace, and in 
2017 consent was granted (under reference SL/2017/0113) for a change of 
use of one of the ground floor retail units to become a fitness club. This is 
now trading as Anytime Fitness.  

40. The bulk of the main retail floor is now vacant and has been closed to the 
public since early 2018. 

 
Principle of development 

Residential 

41. The proposal to provide additional residential accommodation in this 
location is consistent with the principle of sustainable development and the 
thrust of the development plan. Core Strategy Policy CS1.1 (Sustainable 
Development Principles) states that “[m]ost new developments should be 
directed to existing service centres where there is adequate service and 
infrastructure capacity to accommodate the required levels of development.”  
And Core Strategy Policy CS1.2 (The Development Strategy) foresees 
“[a]pproximately 55% of new housing and employment development will be 
in the Principal Service Centres of Kendal and Ulverston, comprising 35% in 
Kendal […]”.   



42. Paragraph 68 of the NPPF states that “To promote the development of a 
good mix of sites local planning authorities should [amongst other things] 
support the development of windfall sites through their policies and 
decisions – giving great weight to the benefits of using suitable sites within 
existing settlements for homes”.  

43. The 88 proposed units proposed in this case amount to a “windfall” and 
would make an appreciable contribution towards the District’s housing 
supply. The Draft Housing Land Annual Position Statement (31 March 2018) 
acknowledges that “windfall sites will continue to make a significant 
contribution to meeting the overall housing needs in South Lakeland […]”. 

Hotel 

44. Core Strategy Policy CS7.5 (Town centre and retail strategy) states that 
support will be given to maintaining and enhancing the vitality and viability of 
the District’s hierarchy of town and local centres, with Kendal identified as a 
“Large town centre” serving the District and beyond. The policy also states 
that “[s]ite selection for retail and other town centre functions should follow 
prevailing national and regional policies.” The relevant policy in the NPPF is 
the most up-to-date in this regard.  

45. Also of relevance is Core Strategy Policy CS7.6, which supports the 
creation, enhancement and expansion of tourist attractions and tourism 
infrastructure in accordance with the development strategy in Policy CS1.1, 
with particular emphasis on improving the quality of existing visitor 
accommodation and the need to broaden the range of accommodation 
provided. 

46. The NPPF identifies hotels as one of a number of “Main town centre uses” 
and paragraphs 86 and 87 establish a sequential approach to site selection.  

86 Local planning authorities should apply a sequential test to planning 
applications for main town centre uses which are neither in an existing 
centre nor in accordance with an up-to-date plan. Main town centre 
uses should be located in town centres, then in edge of centre 
locations; and only if suitable sites are not available (or expected to 
become available within a reasonable period) should out of centre 
sites be considered.  

87 When considering edge of centre and out of centre proposals, 
preference should be given to accessible sites which are well 
connected to the town centre. Applicants and local planning authorities 
should demonstrate flexibility on issues such as format and scale, so 
that opportunities to utilise suitable town centre or edge of centre sites 
are fully explored. 

47. Paragraph 90 is unequivocal that “[w]here an application fails to satisfy the 
sequential test […] it should be refused.” 

48. The NPPF defines town centres as areas defined on local authorities policy 
maps, which for Kendal means the area established by policy LA1.2 (Town 
Centre Boundaries) of the Land Allocations DPD and its associated policies 
map. In this context K Village lies approximately 120m south of the town 



centre, establishing it as occupying an “edge of centre” location, which, for 
main town centre uses other than retail, the NPPF defines as “a location 
within 300 metres of a town centre boundary”. Therefore, for this proposal to 
pass the NPPF’s sequential test, and by extension, for it to be compliant with 
Core Strategy Policy CS7.5, we need to be satisfied that there are no sites 
within the town centre capable of accommodating the proposed hotel that 
are either available, or expected to become available within a reasonable 
period.  

49. The Government’s Planning Practice Guidance is clear that “It is for the 
applicant to demonstrate compliance with the sequential test […]”, which in 
this case the applicants have sought to do through their Planning Statement. 
Addressing paragraph 86 of the NPPF first, the Statement identifies five 
potential sites in the town centre that are vacant, and therefore available, 
but dismisses each of them as alternatives on the basis that none can 
provide more than 15% of the 2,731 sq. m. of floorspace required by 
Travelodge. And then, turning to paragraph 87, the Statement highlights that 
K Village is very accessible by a variety of modes of transport and is 
especially well connected to the town centre by bus services and attractive 
riverside walks. For these reasons the Planning Statement asserts that the 
sequential test is passed.  

50. The applicant’s Planning Statement also notes that K Village adjoins the 
Kendal Canal Head Area and refers to the more permissive position set out 
in Policy DM24 (Kendal Town Centre and Kendal Canal Head Area) of the 
Development Management Policies DPD, which encourages “tourism” as 
part of a mix of uses in Kendal Canal Head to complement the town centre. 
A hotel falls within the NPPF’s definition of “arts, culture and tourism 
development”. Policy DM24 received no objections at publication stage and 
in accordance with paragraph 48 of the NPPF we would now be justified in 
attributing it significant weight. However, K Village does not fall within the 
designation, which means that little, if any, weight should be applied to 
Policy DM24 in this case.  

51. Nevertheless, the applicant’s other arguments are well made. And 
furthermore, although not explicit in the applicant’s submission, it is also 
noteworthy that, as far as paragraph 86 of the NPPF is concerned, there are 
no allocated development sites in the town centre that could serve as 
alternatives. In all of those circumstances the sequential test is judged to 
have been passed in this case.  

52. Also of relevance to this application is saved Policy T2 of the Local Plan, 
which deals with the “Conversion of Buildings to Hotels and Serviced 
Accommodation”. This establishes a number of detailed criteria, most of 
which are relevant under subsequent headings of this report. However, for 
the moment, it can be stated that the first of these criteria – that “the building 
is capable of conversion without requiring major extension, rebuilding or 
significant external alteration” – is satisfied.  

  



Offices and retail 

53. The proposals include two other commercial areas on the ground floor: 520 
sq. m of Class B1 floorspace towards the southern end of the building on 
the Lound Road frontage and 658 sq. m. of “flexible retail and office use” 
proposed in what the Planning Statement describes “an irregularly shaped 
internal space at the northern end of the building”. This “flexible” space is 
proposed to be used as “retail (Class A1 to A3) or office space (or a 
combination of both)”. These are all main town centre uses for the purposes 
of the NPPF. However, they would be occupying parts of the building 
already approved for other main town centre uses, albeit currently vacant, 
making both a sequential test and, in the case of the retail component, an 
impact test unnecessary.  

54. The 520 sq. m of Class B1 floorspace will represent a net loss of direct 
employment floorspace within the building; the 1,125 sq. m. which currently 
exists at first floor is proposed for conversion to residential accommodation. 
This loss of floorspace engages Core Strategy Policy CS7.1 (Meeting the 
employment requirement), which states that “[g]ood quality unallocated sites 
which are currently in employment use will be preserved.” The applicant’s 
Planning Statement argues that “given the largely vacant nature of this 
space it is self-evident that it would be uneconomical to retain it within such 
a use”.  

55. Much of this space has been vacant since the building was completed in 
2010; it remains a shell. And even that which is currently let appears to be 
effectively vacant. The evidently poor appeal of the space seems to provide 
a compelling argument that it does not represent “good quality”. 
Consequently, there is no conflict with Core Strategy Policy CS7.1. It is also 
relevant to note that in terms of meeting the broad objectives of Policy 
CS7.1 the hotel is anticipated to directly create 21 new jobs.  

Loss of heritage centre 

56. The proposals will see the space occupied by the existing heritage centre 
reconfigured and converted to residential use. There are no proposals for 
the heritage centre to be replaced.   

57. Under the heading of Health and Wellbeing (Sustainable Communities), 
Core Strategy Policy CS2 (Kendal Strategy) states that the “The Council 
and its partners will aim to […] Maintain and, where necessary, enhance 
sports and community facilities […]”. The only definition of “community 
facilities” appears in Policy CS9.2 (Developer contributions), which gives the 
examples of “libraries, community centres/village halls, cultural, leisure and 
religious facilities”. 

58. Policy DM17 of the DMDPD (Retention of Community Facilities) cross refers 
to a slightly wider definition of community facilities and states that “All efforts 
to retain existing community facilities such as local shops, public houses 
and village halls must be taken.” We can attach significant weight to Policy 
DM17.  

59. It is a moot point whether the existing heritage centre qualifies as a 
community facility in the context of these definitions; there is certainly no 
evidence that it is performing a critical role in maintaining and/or enhancing 



health and wellbeing. It is has a very narrow focus (albeit one that maintains 
an important link with the site’s history) and figures supplied by the 
applicants show that in the six years from 2011 to 2017 entries in the 
visitors’ book have consistently fallen as a proportion of the overall footfall at 
K Village - from 0.07% to 0.02%. Although only a small proportion of visitors 
will have signed the visitors’ book during that period, the figures do 
demonstrate that numbers visiting the heritage centre have reduced faster 
than numbers visiting K Village as a whole.  

60. The applicants have also stressed that they do not own the contents of the 
heritage centre; it is understood that the majority is owned by Clarks (who 
purchased K Shoes) and the remainder by a private individual with family 
links to K Shoes. Consequently, as the applicants have pointed out, there is 
nothing they could do if the owners decided to move the collection to a 
different location, which is a distinct possibility anyway given Clarks’ stated 
intention to relocate to the Westmorland Centre in the New Year. 
Nevertheless, the applicants have also reported the owners’ intention to find 
a new home for the collection; a place where it might be better appreciated, 
and by more people. To that end we are told that talks are ongoing.  

61. Establishing the heritage centre at K Village was not a planning obligation; it 
was a separate decision by the site owners at the time the site was 
redeveloped in its current form. Nevertheless, it now exists, and could be 
construed as a “community facility” to be protected by the various policies 
referred to above. However, it would be a weak argument given that its 
specialist nature and limited contribution to wider health and wellbeing. 
Losing the link with the site’s history is regrettable, but there does appear to 
be a very real possibility of the collection reappearing, albeit in a different 
context and location.   

Affordable housing 

62. Core Strategy Policy CS6.3 (Provision of affordable housing) states that: 

“On all schemes of nine or more dwellings in the Principal/Key Service 
Centres [including Kendal] […] no less than 35% of the total number of 
dwellings proposed are affordable.”  

However, the policy also acknowledges that: 

“Exceptionally, a lower requirement for affordable housing will be 
acceptable where there is clear evidence that it would make the 
development unviable.” 

Viability continues to be recognised as a material planning consideration in 
the NPPF; paragraph 57 stating:  

“Where up-to-date policies have set out the contributions expected from 
development, planning applications that comply with them should be 
assumed to be viable. It is up to the applicant to demonstrate whether 
particular circumstances justify the need for a viability assessment at the 
application stage. The weight to be given to a viability assessment is a 
matter for the decision maker, having regard to all the circumstances in 
the case, including whether the plan and the viability evidence 
underpinning it is up to date, and any change in site circumstances since 



the plan was brought into force. All viability assessments, including any 
undertaken at the plan-making stage, should reflect the recommended 
approach in national planning guidance, including standardised inputs, 
and should be made publicly available.”  

63. In this case the applicants have submitted a report by BNP Paribas, which 
concludes that assuming a “site value of £1 the scheme is unviable by c. 
£3.96m”, even before factoring in a requirement for affordable housing. The 
BNP Paribas report has been independently reviewed on our behalf by 
Lambert Smith Hampton, who, in turn, have taken further independent 
advice from a quantity surveyor (Bushell Raven Ltd.). All of these reports 
are available to view in full on the Council’s website.  

64. Despite some inevitable differences of opinion on some of the inputs to the 
financial models, Lambert Smith Hampton ultimately accepts that the 
scheme is unviable, and by a considerable margin. It concludes that the 
scheme would “stand to lose £3.2m and remain extremely unviable, even 
without the provision of any affordable housing contribution.” Consequently, 
the absence of affordable housing in this case is compliant with Core 
Strategy Policy CS6.3 and the associated guidance in the NPPF.  

65. Given the above, Members might reasonably ask why the scheme would 
proceed at all? The “answer” would appear to rest in another of the 
conclusions of the BNP Paribas report: “the Applicant will be reliant upon 
revenue growth over the course of the project to negate the current 
shortfall.” The assumptions underpinning this statement can be found in 
Section 5 of the report. Lambert Smith Hampton concludes that “the 
Applicant and their funders appear to have come to the view that the 
redevelopment of this site is the most likely way to reduce current losses 
and generate an ongoing income stream. For this reason the Applicant is 
clearly motivated to proceed with this scheme.”  

 
Dwelling mix and type 

66. Core Strategy Policy CS6.2 (Dwelling mix and type) seeks to ensure that: 

“New developments offer a range of housing sizes and types, taking 
account of the housing requirement of different groups of society, 
including the need to deliver low cost market housing as part of the 
overall housing mix.” 

67. To inform this objective the Council regularly maintains and updates its 
Strategic Housing Market Assessment (SHMA), the latest version of which 
was published in October 2017. This estimates that for the period 2016 to 
2036 the Kendal sub-area will need market housing dwelling sizes in the 
following proportions (taken from Figure 9.5): 

1-bedroom 2-bedroom 3-bedrooms 4+ bedrooms 

5% 35% 48% 13% 

The proposal for 88 1-bedroom apartments is clearly a poor match with the 
SHMA’s expectations.  



68. The applicants justify their chosen mix in a number of ways. First, they have 
asked that it is considered in the context of the 94 already approved 
residential units, which comprise 11 x 1-bedroom, 74 x 2- bedroom 
apartments and 9 x 3- bedroom apartments and apartments. Judged in that 
way the new total of 182 apartments would have the following mix:  

1-bedroom  2-bedroom 3-bedrooms 4+ bedrooms 

54% (99) 41% (74)  6% (11) 0% (0) 

That is still a relatively poor match with the SHMA, but it is certainly more 
balanced. 

69. The applicants have also stressed that their proposals are intended to meet 
their experience of the market and their perception of market signals. We 
are told that the letting agent’s experience is that there is a high demand for 
good-quality, privately rented one-bedroom units locally (occupancy at K 
Village is on average 95%). She puts this down to much of Kendal’s existing 
one-bedroom stock being of a relatively low grade and within locations such 
as the town centre (above shop units, etc.), where there is no dedicated on-
site parking. In that context, the offer within K Village will be very different. 
The letting agent has also made the point that what she takes to be a 
current shortage of one-bedroom accommodation in K Village is forcing 
single people and couples to ‘under occupy’ two-bedroom apartments, 
thereby incurring higher utility and council tax bills.  

70. The applicants also question the assumptions underpinning the SHMA; they 
consider that projecting future demand for one-bedroom units based upon 
historical trends is failing to take account of the appeal of these smaller units 
in the growing private rented sector – as evidenced by the experience at K 
Village. They consider that historical low demand stems, in part, from one-
bedroom units being an unattractive product to purchase.  

71. The SHMA acknowledges that there are limitations to its approach and 
states (in paragraph 9.35) that: 

“Although the analysis has quantified [its suggested mix of market 
housing] on the basis of the market modelling and an understanding of 
the current housing market, it does not necessarily follow that such 
prescriptive figures should be included in the plan making process. The 
‘market’ is to some degree a better judge of what is the most appropriate 
profile of homes to deliver at any point in time, and demand can change 
over time linked to macro-economic factors and local supply.” 

It also follows from this statement that the SHMA should not necessarily be 
taken to be prescriptive in judging individual planning applications.  

72. In this case we are getting a very clear message from an active player in the 
private rented sector that rebalancing the residential offer at K Village with a 
significant number of one-bedroom units will meet a demonstrable need, 
including (as set out in Core Strategy Policy CS6.2) “the need to deliver low 
cost market housing as part of the overall housing mix”. That being the 
case, it would be difficult to argue that this proposal is at odds with the 
expectations of the development plan.  



Optional Housing Standards 

73. Policy DM11 of the emerging Development Management Policies DPD 
(DMDPD) will require all new homes in the district to meet the Building 
Regulations’ M4(2) standards for accessible and adaptable homes, and 5% 
of homes on sites over 40 units to meet the M4(3) wheelchair adaptable 
standard. Given the advanced stage of preparation of the DMDPD, and the 
confirmation from the Inspector in his letter on 28 June that the overarching 
principles of Policy DM11 are justified, the local planning authority can now 
attribute significant weight to this policy in accordance with the guidance in 
paragraph 48 of the NPPF.  

74. In this case the applicant’s Planning Statement confirms that: 

“The new apartments have been designed to comply with Building 
Regulations Part M4. Of the new apartments, 81 would meet M4(2) 
requirements with five apartments meeting M4(3) requirements and 
designed to accommodate wheelchair users.”  

75. Parts M4(2) and M4(3) would not apply to any units created by conversion 
and so Policy DM11 only applies to the 45 new-build units at (part) second 
and third floors. Of these, all bar two on the second floor (units 205 and 206) 
will be M4(2) compliant and one (unit 204) will be M4(3) compliant. Although 
this means that the new-build element of the scheme falls short of the policy 
expectations, units 205 and 206 only narrowly miss the M4(2) standard 
because of physical constraints imposed by the superstructure of the 
existing building below. And the proposal does hit the M4(3) standard 
overall, albeit that four of the compliant units are proposed through 
conversion.  

76. The Council’s recently published Guidance Note on the application of policy 
DM11 recognises that during the transitional period leading to adoption of 
the DMDPD, applications will need to be considered pragmatically, and on a 
case-by-case basis. In this case, given that the evolution of the scheme 
began long before the policy achieved the weight that it now has, the 
proposals have achieved a creditable standard.  

 
Flood risk 

77. The Core Strategy recognises that “Kendal is the area at greatest risk of 
flooding in the District, where the Rivers Kent and Mint flow through the 
town.” The application site lies within flood zone 3a where there is a 1 in 100 
or greater annual probability of river flooding. 

78. Paragraph 155 of the NPPF establishes the broad principle that: 

“Inappropriate development in areas at risk of flooding should be avoided 
by directing development away from areas at highest risk (whether 
existing or future). Where development is necessary in such areas, the 
development should be made safe for its lifetime without increasing flood 
risk elsewhere.”  

79. To this end, Core Strategy Policy CS8.8 expects most new development to 
be located in flood risk zone 1. And it goes on to state that development 
within the Environment Agency’s flood risk zones 2, 3a and 3b will only be 



acceptable when it is compatible with national policy and when the 
Sequential Test and the Exception Test, where appropriate, have been 
satisfied.  

80. The reference to national policy takes us to the NPPF and the government’s 
associated Planning Practice Guidance (PPG).  Paragraph 158 of the NPPF 
establishes that: 

“The aim of the sequential test is to steer new development to areas with 
the lowest risk of flooding. Development should not be allocated or 
permitted if there are reasonably available sites appropriate for the 
proposed development in areas with a lower risk of flooding.”  

Sequential Test 

81. The relevance of the Sequential Test in this case is moot. The bulk of the 
current proposal involves a change of use which is exempt from the need for 
either the Sequential Test or Exception Test (NPPF, paragraph 164). 
However, 25 of the proposed apartments at second floor and all 20 
proposed at third floor will be created from building operations, which are 
not exempt. That represents just over half of the total number of residential 
units proposed. None will be at direct risk of flooding; the lowest of the new-
build units at second floor will have a finished floor level of just over 50m 
Above Ordnance Datum (AOD), which is generally 7m above the 1 in 100 
year flood return period, including a 70% uplift for climate change1. 
However, they will all be indirectly at risk of flooding given the potential for 
their access to be inundated.  

82. The Planning Practice Guidance states that “[w]hen applying the Sequential 
Test, a pragmatic approach on the availability of alternatives should be 
taken.” And it offers the example that “in considering planning applications 
for extensions to existing business premises it might be impractical to 
suggest that there are more suitable alternative locations for that 
development elsewhere.”  

83. The applicants have seized on this, stating that the same reasoning:  

“[…] surely applies to any building extension that is subservient to 
existing floorspace – in that it would be unrealistic to disaggregate and 
test in isolation the additional space, whilst ignoring the building and use 
of which it is intended to form part.” 

84. Putting this point to one side for a moment, the applicants have also offered 
evidence to demonstrate that the development would satisfy the Sequential 
Test even if applied in what they describe as a “conventional manner”. In so 
doing, they have assessed the development as a whole (including the 
hotel), again arguing that it would be unreasonable to disaggregate it into its 
component parts, or to reconfigure its multi-level design. And they have 
offered up a called-in decision by the Secretary of State in Chester as 
evidence of this principle having been accepted. In that case the 
recommending inspector dismissed an alternative site at lower risk of 
flooding, concluding that even though the alternative was large enough, the 
proposed development “[…] was a specific scheme tailored to the 

                                                             
1
 Table 2, WYG Flood Risk Assessment, August 2018 



application site, and cannot simply be transferred to another location.” The 
Secretary of State accepted that recommendation.  

85. The applicants are arguing a similar principle in this case: that the new-build 
residential component is so inextricably linked to the viability of the project 
as a whole that an alternative site could only be judged sequentially 
preferable if it could accommodate the entire development, including the 
hotel. And applying that principle the applicants have undertaken a 
sequential test assessment of 14 sites allocated in Kendal by the Land 
Allocations DPD (a reasonable search area given the projected market for 
the hotel) and have dismissed each site, mainly on the basis that the 
physical mass of the building would be inappropriate from a landscape and 
visual impact perspective. The full reasoning for each site can be seen in 
Appendix 1 to the applicant’s Planning Statement, which concludes that: 

“Based on this assessment, even if the sequential approach is applied to 
the development in a conventional manner (something we feel is 
inappropriate given the change-of-use and extension involved), 
compliance can evidently still be demonstrated with this local and 
national policy test.” 

86. This is clearly an unusual situation, and one that does need to be 
considered pragmatically. The applicants have advanced reasonable 
arguments, particularly in respect of the different elements of the project 
being so interdependent. There is clear evidence that were we to take the 
view that there is a sequentially preferable location for the new-build 
apartments proposed in this development, the viability of the scheme would 
further reduce to a point where it is unlikely to proceed. Therefore, the 
scheme would seem to stand or fall as a whole. That being the case, this 
does seem to be an instance where, given all of the proposed residential 
units are completely safe from a direct risk of flooding (and there is an 
adequate emergency plan for residents – discussed further below) then the 
pragmatic approach advocated by the Planning Practice Guidance should 
prevail and we can reasonably conclude that the Sequential Test is passed.  

Exception Test 

87. As mentioned above, an Exception Test is not necessary for those elements 
of the development resulting from a change of use. However, even 
accepting that the new-build component of the scheme passes the 
Sequential Test in the manner described above, the whole of the proposed 
development will still need to pass the Exception Test; residential 
development in the form proposed by this application is defined as a “more 
vulnerable” use, which means that the Exception Test is always necessary 
in Flood Zone 3. The “pragmatic approach” referred to in the Planning 
Practice Guidance does not explicitly extend beyond consideration of the 
availability of alternative sites.  

88. Essentially, the two parts to the Exception Test require proposed 
development to show that it will provide wider sustainability benefits to the 
community that outweigh flood risk, and that it will be safe for its lifetime, 
without increasing flood risk elsewhere and where possible reduce flood risk 
overall. 



89. In this case the wider sustainability benefits are clear: additional residential 
accommodation appears to unlock a scheme that brings back into active 
use a significant building in a very accessible location that would otherwise 
in all likelihood remain vacant for the foreseeable future. As for the flood 
risks, the Environment Agency has stated explicitly that “[…] we are satisfied 
that [the applicant’s FRA] demonstrates that the proposed development will 
not be at an unacceptable risk of flooding or exacerbate flood risk 
elsewhere.”  

90. Subject to the further discussion below in respect of the applicant’s Flood 
Risk Assessment, the Exception Test is passed.  

Site-specific flood-risk assessment  

91. In addition to passing the Sequential and Exception Tests (where 
applicable), paragraph 163 of the NPPF requires that all development in 
Flood Zones 2 and 3 (including changes of use) should be supported by a 
site-specific flood-risk assessment (FRA). In this case that requirement is 
satisfied by the Flood Risk & Drainage Assessment (A107088) prepared by 
WYG and dated August 2018. Paragraph 163 expects an FRA to 
demonstrate five things (a – e), each of which is discussed below under the 
relevant heading:  

a) within the site, the most vulnerable development is located in areas 
of lowest flood risk, unless there are overriding reasons to prefer a 
different location;  

92. The residential and hotel components of this project are both defined as 
“more vulnerable” uses in the Government’s Planning Practice Guidance, 
making them most at risk from the impacts of flooding. In this proposal no 
residential accommodation is proposed with a finished floor level (FFL) less 
than 47.125 AOD, which is over 4m higher than the most severe predicted 
flood level.  

93. The hotel is at greater risk, being on the ground floor. The FRA refers to the 
Environment Agency’s standing advice that FFLs in Flood Zone 3 should be 
raised 300mm above the 1 in 100 year return event plus a 35% increase to 
account for climate change. The site specific modelling that has been 
undertaken in this case shows that the flood level varies along the length of 
the building, ranging from 42.33 AOD at the southern end of the building to 
43.02 AOD at the north. In response the applicants are proposing to set two 
new ground FFLs: 42.850 in the reception, restaurant and courtyards 
bedrooms and 43.320 AOD for the bedrooms fronting Lound Road. As 
mentioned above, the Environment Agency has stated that it is satisfied with 
this.  

b) the development is appropriately flood resistant and resilient;  

94. This section of the FRA refers back to the proposed adjustments to the 
FFLs, as discussed above. However, it also refers to works that have been 
undertaken since Storm Desmond to improve resilience of the basement 
parking. 

c) it incorporates sustainable drainage systems, unless there is clear 
evidence that this would be inappropriate;  



95. Paragraph 165 of the NPPF states that “Major developments should 
incorporate sustainable drainage systems unless there is clear evidence 
that this would be inappropriate.”  

96. The applicant’s FRA confirms that presently “[s]urface water runoff from the 
existing hardstanding areas is discharged to the River Kent via two different 
outfalls […]” and “[g]iven that it is not proposed to increase the impermeable 
area of the site, the surface water runoff discharge rates to the River Kent 
will remain unchanged.” However, the Lead Local Flood Authority (LLFA) is 
not convinced by this; given the history of flooding it considers that the 
current planning application provides an opportunity to improve attenuation. 
It states that “[f]or developments which were previously developed, the peak 
runoff should be as close as reasonably practicable to the greenfield runoff.” 

97. The applicants have responded that this is one instance in which the 
introduction of more sustainable surface water drainage system would be 
inappropriate in the context of paragraph 165. First, they stress the point 
that this development will result in no increase in flows: for the most part it is 
a change of use and the new-build components will not increase the surface 
area of the building. And second, given the fact that the “[…] building 
occupies more or less the whole of the site and has two levels of basement 
car parking beneath […]” it would be both impracticable and inordinately 
expensive to attempt to retrofit a new system. They have also drawn 
attention to the fact that the planning authority has not sought to retrofit 
sustainable drainage on the back of any other application for change of use 
over the last three years.     

98. Laudable as the LLFA’s objectives clearly are, the applicant’s responses 
provide a compelling argument in this case. Were this proposal 
demonstrably increasing surface water run-off then we would be in a 
stronger position to push the LLFA’s point; it would be wrong to increase 
unattenuated flows into the River Kent knowing the flooding history of the 
area. But in a situation that maintains the status quo, and where the costs of 
retrofitting a scheme (although not calculated) would almost certainly impact 
negatively on the viability of this development, it is not considered to be a 
reasonable objective to pursue in this case.  

99. A condition requiring the additional floorspace to be connected to the 
existing surface water drainage system is recommended.  

d) any residual risk can be safely managed  

100. The applicant’s FRA identifies two residual risks: (1) a fluvial event 
exceeding the mitigation measures described above; and (2) a failure of the 
on-site surface water drainage system. The first is clearly beyond the 
applicant’s control, although risk can be minimised through provisions for 
safe access and escape routes – discussed further below. As far as the 
existing drainage system is concerned the FRA acknowledges that the risk 
of failure can be mitigated through “[r]egular, ongoing maintenance […] to 
ensure that the capacity of the system is maintained as it has been 
designed.”  

e) safe access and escape routes are included where appropriate, as 
part of an agreed emergency plan.  



101. Appendix H to the applicant’s FRA includes a draft Emergency Flood Plan, 
which is an evolution of the existing plan (a requirement of the original 2005 
permission) plus additional provisions for the proposed hotel. This has been 
shared with the Council’s Performance and Risk Officer, the County 
Council’s Resilience Unit and the emergency services. Subject to some 
minor modifications the contents of the draft Plan are considered 
satisfactory. A planning condition will be necessary to ensure that an 
updated plan (or potentially separate plans for the different uses) is in place 
before the relevant parts of the building are first occupied.  

102. The Environment Agency has stated that the development must proceed in 
strict accordance with the FRA and the mitigation measures identified. In 
practice this will be achieved in two ways: (1) approving the plans as 
submitted will secure much of the mitigation in terms of establishing the 
disposition of uses and fixing floor levels; and (2) imposing a condition 
requiring a flood plan, or plans, will ensure that occupants remain safe. 

 
Design and Heritage 

103. Core Strategy Policy CS1.1 (Sustainable Development Principles) expects 
”[…] high quality, localised and appropriate design [to be] incorporated into 
all developments to retain distinctive character/sense of place and enhance 
the existing built environment.” It is a further requirement of Core Strategy 
Policy CS8.10 (Design) that “[t]he siting, design, scale and materials of all 
development should be of a character which maintains or enhances the 
quality of the landscape or townscape and, where appropriate, should be in 
keeping with local vernacular tradition.” The South Lakeland Design Code 
(Local Plan Policy S2) establishes design principles that apply in all cases.  

104. The objective of these policies has been strengthened in the latest version 
of the NPPF which states at paragraph 124 (under the heading of 
“Achieving well-designed places”) that: 

“The creation of high quality buildings and places is fundamental to what 
the planning and development process should achieve. Good design is a 
key aspect of sustainable development, creates better places in which to 
live and work and helps make development acceptable to communities.”  

105. The boundary of the Kendal Conservation Area skirts around the northern 
end of K Village, although it does not overlap the current application site. 
The Kendal War Memorial (a Grade II listed structure) and Nether Bridge (a 
Scheduled Monument) also adjoin the northern boundary. Although none of 
these features is directly affected by the application, the impact of the 
development upon their setting is an important consideration. As far as the 
War Memorial is concerned, section 66 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 imposes a statutory responsibility: 

“In considering whether to grant planning permission […]  for 
development which affects a listed building or its setting, the local 
planning authority […] shall have special regard to the desirability of 
preserving the building or its setting or any features of special 
architectural or historic interest which it possesses.” 



106. Core Strategy Policy CS8.2 (Protection and enhancement of landscape and 
settlement character) is clear that development proposals should 
demonstrate that their location, scale, design and materials will protect, 
conserve and, where possible, enhance the setting of, and views into and 
from conservation areas, whilst Policy CS8.6 (Historic environment) 
establishes that the Core Strategy supports the safeguarding and, where 
possible, enhancing of historic environment assets (including conservation 
areas, listed buildings and scheduled monuments), including their 
characteristic settings and any attributes that contribute to a sense of local 
distinctiveness. 

107. The features listed above are also designated heritage assets for the 
purposes of applying the NPPF, wherein paragraph 189 makes clear that: 

“In determining applications, local planning authorities should require an 
applicant to describe the significance of any heritage assets affected, 
including any contribution made by their setting.”  

108. Paragraph 190 of the NPPF expects local planning authorities to: 

“[…] identify and assess the particular significance of any heritage asset 
that may be affected by a proposal (including by development affecting 
the setting of a heritage asset) [and to] take this into account when 
considering the impact of a proposal on a heritage asset, to avoid or 
minimise any conflict between the heritage asset’s conservation and any 
aspect of the proposal.”  

109. Specifically with regard to the hotel proposal, saved Policy T2 of the Local 
Plan states that “[t]he conversion of building to hotels […] will be permitted, 
providing that the proposal [w]ill not be harmful to […] the appearance or 
character of the area [and] the conversion proposals are sympathetic in 
terms of layout, design and materials.”  

110. The physical impact of this proposal is relatively limited; the bulk of the 
changes necessary to introduce the new uses are restricted to internal 
alterations. The new-build elements comprise (a) changes to, or additions 
of, openings on the Lound Road frontage; and (b) two floors of additional 
floorspace on the Lound Road frontage, effectively mirroring the 
configuration of the riverside frontage. The new/changed openings reflect 
the established character of the building, compliant with the policy 
requirements referred to above. The additional floorspace will have a 
noticeable impact when viewed from the internal courtyard of K Village, 
where there will appear to be two additional storeys of accommodation on 
most of the east elevation and part of the south elevation, but the impact 
when seen from outside of the site will be much less. The eaves line of the 
building along Lound Road will be unchanged; the main manifestation of the 
new floorspace will be an increase in the ridgeline of the roof, which will rise 
by varying amounts, up to a maximum of 2.5m in places, and the inclusion 
of new windows. The existing stepped ridgeline will be retained, albeit at a 
higher level. 

111. Although the proposal will add bulk to the eastern side of the building, this 
will not be appreciated in most views and not at all from Nether Bridge or the 



War Memorial. The setting of these heritage assets will not be harmed by 
the proposals.  

112. The increased bulk will be noticeable from the east, particularly in oblique 
views along Lound Road, and from various viewpoints further eastwards in 
the Kendal Conservation Area. The Character Appraisal for Kendal’s 
Conservation Area identifies ten distinct character areas. K Village adjoins 
Character Area 9: Kendal Castle, Canal Head and the area east of the River 
Kent, wherein the Appraisal concludes that the physical characteristics of 
the river and the castle hill dominate and greatly influence the sub-area’s 
morphology and distinctive appearance. The Appraisal states that: 

“Only the northern end of Lound Road is included within the conservation 
area, largely due to the presence of a row of interesting houses on the 
east side with an attractive curved north end that faces the Nether 
Bridge. On the west side the very bulky mass of the long, aggregated ‘K’ 
Village group of buildings is excluded except for the small triangular 
memorial garden formed in the angle between the river and road bridge.” 

113. Views of the “interesting houses” on the east side of the river will be 
impacted by the current proposals; the increased mass of the K Village 
building will be noticeable, particularly in views from the north. However, the 
additional effect will be negligible and will not be harmful to significance of 
the conservation area in the terms defined within the Character Appraisal.   

 
Residential amenity 

114. Under the heading of “Achieving well-designed places” section 12 of the 
NPPF states that planning decisions should (amongst other things) ensure 
that development “create places that are safe, inclusive and accessible and 
which promote health and well-being, with a high standard of amenity for 
existing and future users …”  

115. The level of residential amenity within the scheme itself is satisfactory; all of 
the units have a reasonable outlook and all have access to the internal 
courtyard.  

116. The only existing properties likely to be affected are those on the east side 
of Lound Road, and in particular the even-numbered properties from 2 to 42. 
Numbers 2 – 18 are a mix of two to three-storey residential and commercial 
properties which face K Village across Lound Road at a distance of 
approximately 16m. Numbers 20 – 34 are a run of two-storey residential 
properties set back from the street further, facing K Village at a distance of 
never less than 22m.  And numbers 36 – 42 are a short terrace of two-and-
a-half storey residential units which are positioned on an angle, facing K 
Village at a distance that varies between 18 and 26m. 

117. The added bulk of the building resulting from the proposed changes will be 
directly opposite the frontages of numbers 20 – 42. It will be visible; 
however, there will be no appreciable impact on daylight, and whilst direct 
sunlight will be further clipped it would not be to a degree that would create 
unacceptable living conditions.  



118. There are existing residential windows at first and second floor facing 
numbers 2 – 18 Lound Road. However, the proposals would introduce new 
residential windows at first, second and third floor levels facing properties in 
Lound Road further to the south. Given the separation distance and the fact 
that the intervening space is a busy, public thoroughfare this relationship is 
not judged to be unneighbourly.  

119. Use of the hotel has the potential to cause particular issues. This is 
recognised in saved Policy T2 of the Local Plan which states that: 

“The conversion of buildings to hotels and other serviced accommodation 
will be permitted providing that […] the proposal will not be harmful to 
residential amenity[…]”  

120. The Council’s Public Protection Team has been consulted on this 
application and raises no objection to the proposal, subject to conditions to 
ensure that servicing of the hotel is limited to certain hours (which have 
been agreed with the applicant) and that any incidental plant or  equipment 
complies with specifications to be agreed.  The Public Protection Team has 
also recommended restrictions on noise and activity during the construction 
of the development. The application is accompanied by a Construction 
Management Plan, but this will clearly need some adjustment in response to 
the request from the Public Protection Team (as well as other consultees). It 
is proposed to address this through a broader condition requiring agreement 
of a Construction Environment and Traffic Management Plan (CE&TMP).  

 
Biodiversity 

121. Core Strategy Policy CS8.4 (Biodiversity and geodiversity) requires that 
development should (amongst other things) “[p]rotect, enhance and restore 
the biodiversity and geodiversity value of land and buildings” and 
“[i]ncorporate beneficial biodiversity and geodiversity conservation features 
[…]” This mirrors the general approach of the NPPF, paragraph 170 stating 
that: 

“Planning policies and decisions should contribute to and enhance the 
natural and local environment by […] minimising impacts on and 
providing net gains for biodiversity, including by establishing coherent 
ecological networks that are more resilient to current and future 
pressures”.  

122. Core Strategy Policy CS8.1 (Green Infrastructure) seeks to “Protect and 
enhance important open spaces within settlements to contribute towards an 
improved network of green corridors of value for wildlife […]”. 

123. Several of the representations submitted in respect of this application have 
also reminded us of our general responsibility under Section 40 of the 
Natural Environment and Rural Communities Act (NERC) 2006: 

 “ …any other public authority is exercising its functions […] must, in 
exercising its functions, have regard, so far as is consistent with the 
proper exercise of those functions, to the purpose of conserving 
biodiversity.” 

 



The River Kent 

124. The application site adjoins the River Kent, which is both a Site of Special 
Scientific Interest (SSSI) and a Special Area of Conservation (SAC), the 
latter being a European Site covered by the provisions of The Conservation 
of Habitats and Species Regulations 2017. Natural England’s response to 
the application has concluded that with appropriate mitigation, secured 
through an appropriate construction method statement, any potential 
adverse effects on the integrity of the SAC and the special interest features 
of the SSSI can be avoided. Natural England has made recommendations 
for what needs to be included within a method statement and these are 
reflected in the conditions attached to the recommendation of this report.   

Bats 

125. The application is supported by a “Bat Emergence/Re-Entry Survey”. This 
reports the conclusions of two dusk emergence surveys and one pre-dawn 
re-entry survey undertaken at the site in August and September 2017. No 
bat roosts were identified. There was activity by various bat species, with 
activity levels highest along and in proximity to the western boundary of the 
site adjacent to the River Kent. To protect habitats of value to foraging and 
commuting bats during the site preparation and construction phases the 
report recommends that: 

• Works after dark should be avoided where possible; 

• At least two bat boxes be installed on trees within the wider plot or on 

the facade of the building; and  

• A bat-friendly lighting scheme be incorporated into the development 

All of these points are addressed in the conditions attached to the 
recommendation of this report.   

Swifts 

126. The majority of the representations received in respect of this application 
concern the plight of swifts and the potential that this site has to 
accommodate a significant number of nesting boxes. The representations 
from the RSPB and Kendal Swifts in particular set out the circumstances 
surrounding the reduction in swift numbers and the significance of this site 
to address the issues, and secure the sort of net gain in biodiversity 
encouraged by the NPPF.  Most of the representations submitted on this 
subject explicitly support the request for a planning condition requiring the 
inclusion of 50 nesting bricks into the development.  

127. The applicants acknowledge the validity of the issue, but consider that 50 
nesting bricks are excessive. They have offered 15 and have submitted a 
copy of a direct email exchange in which the RSPB has stated (06 
November) that “that 15 swift bricks […] located on the eastern elevation 
under the eaves and therefore shaded from the worst of the sun would be 
considered appropriate […]”. 

128. It is obviously open to the local planning authority to impose whatever 
condition it feels is appropriate, but, given the confirmation from the RSPB, 



15 swift bricks on the Lound Road frontage would be a reasonable way of 
achieving a net gain in biodiversity.  

 
Traffic and transport 

Access 

129. Core Strategy Policy CS10.2 (Transport impact of new development) 
requires all new development to be designed in a way that reduces the need 
to travel and maximises the use of sustainable forms of transport 
appropriate to its particular location. It also requires development to satisfy a 
number of detailed criteria, including highway safety. Saved policy T2 of the 
Local Plan states that “[t]he conversion of building to hotels […] will be 
permitted, providing that […] access, servicing and parking arrangements 
are satisfactory […]. 

130. K Village comfortably meets the thrust of Core Strategy policy; it is located 
close to the centre of Kendal - the main town in the Core Strategy area and 
one of the Districts two Principal Service Centres. And it is well connected 
the town centre by a variety of modes of transport, particularly public 
transport, walking and cycling.  

131. Vehicular access and egress to/from the proposed development will remain 
unchanged, with access to the car park and service yard still taken from 
Lound Road. The existing bus stop/coach drop off point on Lound Road, 
which is no longer used by commercial services, is to be used as a loading 
bay for the hotel.  

132. The local highway authority accepts that traffic generated by the proposal 
replaces traffic associated with the current lawful uses and concludes that 
overall the effect is anticipated to be a slight reduction during peak hours as 
compared with the already consented retail use trip generation.  

Parking and cycle provision 

133. There will be a modest reconfiguration of the basement parking 
arrangements, increasing the number of spaces from 417 to 429. Table 3.1 
of the applicant’s Transport Assessment (summarised below) sets out the 
existing and proposed parking arrangements:  

Existing Spaces Proposed Spaces 

Retail (5,157 sq. 
m. A1 / A3) 

279 Retail (1,160 sq. 
m. A1 / A3) 

61 

Offices (1,125 sq. 
m. B1) 

35 Offices (1,125 sq. 
m. B1 *) 

76 

Apartments (94 
units) 

96 Apartments (182 
units) 

184 

Gym (775 sq. m. 
D2) 

10 Gym (775 sq. m. 
D2) 

10 

Heritage Centre 
(185 sq. m. D1) 

0 - - 



- - Hotel (69 Beds) 69 

Total 417  429 

  Surplus 29 

*Floor areas includes consented application for conversion of retail units to B1 office (Ref. 

SL/2018/0295) 

134. For hotels the Cumbria Development Design Guide recommends a 
minimum of one space per guest bedroom, plus additional spaces for 
resident and non-resident staff and to meet the demands of incidental 
conference and leisure facilities. In this case the proposal meets the 
minimum requirement by default, although there will be extra capacity 
available in: (1) the 29 “surplus” spaces identified above; and (2) the spaces 
allocated for retail/offices during non-trading hours.  

135. The Design Guide recommends 1.5 spaces for each one-bedroom 
residential unit, with additional spaces for visitors. The proposal is for 
(essentially) 1 space per dwelling in this case, with the applicant’s 
submission justifying this lower rate on the basis of the site’s relatively good 
accessibility, a factor which is acknowledged in the introduction to the 
Design Guide.    

136. For disabled parking the Design Guide recommends 5% for the hotel and “1 
space for every 10 grouped spaces” for the apartments.  In this case, 
assuming the 21 staff referred to in the applicant’s submission, that would 
represent approximately 30 spaces. The plans identify 34.  

137. The local highway authority has no objection to the car parking proposals, 
but is critical of the arrangements for cycle spaces. It considers that the 48 
cycle spaces proposed in the basement (42 of which are for the apartments) 
are inadequate; it has asked for revised proposals to show cycle storage 
within each residential curtilage.  

138. The applicants have responded to this with a number of points. First, they 
comment that there is no policy basis for the highway authority’s request; 
the parking guidelines in the Cumbria Development Design Guide are silent 
on the need for pedal cycles for dwellinghouses. Second, they maintain that 
it would be impractical to establish in-curtilage provision, because residents 
would have to take cycles in lifts and then down corridors to each of the 
apartments; basement parking is the only practical solution in flatted 
developments and it is also the established arrangement for K Village. And 
third, based upon existing experience, where the take up of spaces has 
been low, the proposed provision is described as “generous”. However, the 
applicants have said that “[…] if Lou Kendal Ltd found over the longer term 
that there was a need for additional spaces, then these would be provided 
as part of their ongoing management of the building.” 

139. Given the absence of an explicit policy requirement for cycle parking in 
association with dwellinghouses, and given the applicant’s assertions in 
respect of the impracticality of cycle storage options other than the one 
proposed, it is doubtful that rejecting this application on the basis of the 
highway authority’s concerns would be defensible.  

 



Travel plan 

140. Core Strategy Policy CS2 (Kendal Strategy) states that “[t]he Council and its 
partners aim to […] [i]mplement the development and mitigation strategy 
proposed in the Kendal Transport Assessment, including […] [e]nsuring that 
developers of all new significant developments include and duly implement 
a Travel Plan”.  

141. In this case the applicants have submitted an initial Framework Travel Plan 
(FTP) which establishes a number of broad principles which will 
subsequently be tailored to the specifics of this development if and when it 
is approved. This is likely to result in separate travel plans for the different 
uses proposed. The broad principles in the FTP cover: (1) the identification 
of measures to encourage use of sustainable modes of transport; (2) 
establishing targets against which to gauge improvements; (3) the 
appointment of a travel plan coordinator; and (4) a commitment to 
maintaining any travel plans as so-called “living documents”, evolving to 
meet changing circumstances, including any issues that emerge from 
ongoing reviews and monitoring. A critical part of the process will be the 
undertaking of two baseline travel surveys: one for the residential element of 
the scheme after the 50th occupation; and one for the hotel 6 months after it 
first opens for trading. The overall objective is to achieve a 5% reduction in 
car journeys during the weekday AM and PM peak hours relative to the 
baseline surveys. How this will be achieved, and over what timescale, will 
be covered in the further detailed travel plans.  

142. The local highway authority has confirmed that the targets set and 
measures proposed in the Framework Travel Plan are acceptable. It has 
also stated that a financial contribution of £6,600 will be required to cover 
the County Council’s costs in monitoring any future travel plan(s) and that 
this should be secured through a section 106 agreement. However, the 
process for future monitoring has yet to be agreed; it will form part of the 
detailed travel plan(s) to be submitted in compliance with the recommended 
condition should this application be approved. If the County Council’s 
involvement becomes necessary at that point then the applicants can 
appoint them directly.  

Other highway issues 

143. The local highway authority has asked for the imposition of a number of 
conditions if this application is approved. Most of those feature in the 
recommendation of this report, albeit with certain amendments to make 
them compliant with the NPPF’s guidance on planning conditions. The local 
highway authority’s requirements for inclusion in a Construction Traffic 
Management Plan having been included within a broader condition requiring 
agreement of a Construction Environment and Traffic Management Plan 
(CE&TMP). A suggested condition applying restrictions to future 
advertisements would not be reasonable; advertisements and signs are 
controlled separately by The Town and Country Planning (Control of 
Advertisements) (England) Regulations 2012.  

 
 



Recreation 

144. Core Strategy Policy CS8.3a expects all residents to live within 1,200m of 
high quality parks and gardens, 750m of a LEAP play area, 3,200m of a 
high quality civic space, 900m of natural/semi natural greenspace and 750m 
of amenity green space. Paragraph 3.25 of the Core Strategy acknowledges 
that “Kendal is generally well catered for in terms of open space, sport and 
recreation, with only minor gaps […].  K Village is particularly well located 
with easy access to a range of recreational / open space opportunities, 
including Kendal Leisure Centre, Abbot Hall, Fletcher Park, riverside walks, 
the canal footpath and Castle Hill. Residents of the proposed scheme will 
also have access to the enclosed courtyard at first floor level within the 
scheme itself. There was no requirement for the provision of contributions 
towards additional off-site recreational provision for the 120 apartments 
contained within the original 2005 permission for this development, and 
even with subsequent changes to policy there would appear to be little 
justification for funding additional provision now.  

145. Where residential development is proposed in areas where, as here, there is 
good accessibility to open space, sport and recreation facilities, Policy 
CS8.3b states that “[…] a financial contribution will be required towards 
improving the local open space that will serve the local residents.” However, 
to a large extent, that requirement is now addressed by the Community 
Infrastructure Levy, particularly in this part of Kendal where the Council’s 
Regulation 123 identifies a number of “Open Space Improvements to 
strategic publicly accessible areas” that are easily accessible from K Village 
– specifically Abbott Hall Park, Castle Hill, Bowling Fell and Nobles Rest. 
The Council’s Principal Community Spaces Officer agrees that a financial 
contribution towards open space, sport and recreation is unnecessary in this 
case.  

Financial benefits to Local Authorities from the development 

146. In accordance with the requirements introduced by Section 115 of the 
Housing and Planning Act 2016.  The financial benefits of the proposed 
development are estimated below. 

Source Benefit 

Community Infrastructure 
Levy 

£150,570.12 (Based on calculation valid until 
31/12/18) 

Business Rates  / Council 
Tax* 

Business Rates 

No additional income from a business rates 
prospective, it is likely that the hotel would 
generate less in terms of rates that the shops it 
is replacing 

Council Tax 

Estimated £ 78,840 (SLDC element = £ 8,388 
based on 44 Band D Equivalents) 

New Homes bonus  Estimated £ 37,963 (SLDC element = £ 30,370 
(based on 26.4 Band D Equivalents, 60% of 44) 



*Assumes a significant number of the dwelling may be subject to reliefs and reductions. 
This has been assumed at 75% of the property receiving a 25% discount (leaving 44) 

147. It is considered limited weight should be attached to the financial benefits 
arising from the proposed development. 

148. Council Tax is an ongoing annual income, new home bonus for four years 
(currently). 

149. Any financial considerations would add to the overall benefits in delivering 
the five year housing land supply and identified housing need on this 
allocated site.  

 

CONCLUSION 

150. The principle of additional residential accommodation in this location is 
consistent with Core Strategy Policies CS1.1, CS1.2 and with the clear 
message in the NPPF that local planning authorities should “support the 
development of windfall sites through their policies and decisions”.  

151. With regard to the proposed hotel, Core Strategy Policy CS7.6 supports the 
creation, enhancement and expansion of tourist attractions and tourism 
infrastructure in accordance with the development strategy in policy CS1.1. 
Hotels are a main town centre use for the purposes of applying the site 
selection process established in Policy CS7.5, which in turn points to the 
NPPF and the need for a Sequential Test in this case. In the absence of 
suitable alternative sites being available within or closer to the town centre 
the current proposal is judged to have passed the Sequential Test. 

152. The proposal involves the loss of existing office floorspace, but is not 
considered to be in conflict with Core Strategy Policy CS7.1. The loss of the 
K Shoes Heritage Centre has been considered in the context of Core 
Strategy Policy CS2 and emerging Policy DM17 of the DMDPD, but there is 
no evidence to suggest that the proposals would be in conflict with the 
objectives of these policies.  

153. A scheme of this scale would ordinarily require that no less than 35% of the 
dwellings be offered as affordable accommodation. However, in this case, 
an independent review supports the applicant’s assertion that the provision 
of affordable housing would render the scheme so unviable as to threaten 
its implementation. Therefore, the circumstances demonstrate compliance 
with the exceptional circumstances identified in Core Strategy Policy CS6.3, 
mirroring advice in the NPPF.  

154. The dwelling mix is a poor match for the SHMA, but there is clear evidence 
that it is appropriate in this location, consistent with Core Strategy Policy 
CS6.2. Notwithstanding that the evolution of this scheme began long before 
Policy DM11 of the DMDPD achieved the weight that it now has, the 
proposals have nevertheless achieved creditable levels of compliance with 
the M4(2) and M4(3) Building Regulations’ accessibility standards.  

155. The application site lies within flood zone 3a where there is a 1 in 100 or 
greater annual probability of river flooding. Core Strategy Policy CS8.8 and 
the NPPF require the application of a Sequential Test in this case and 
although we might argue that there are sequentially preferable sites for the 



new-build element of this application, the circumstances justify the sort of 
pragmatic approach advocated by the Government’s Planning Practice 
Guidance. Disaggregating the scheme into its component parts would 
undermine the viability of the project and, taken as a whole, there are no 
suitable alternative sites for a development of this scale. Consequently, the 
Sequential Test for the purposes of minimising flood risk is judged to have 
been passed. So is the Exception Test, albeit that the Lead Local Flood 
Authority’s desire to introduce a more sustainable system for dealing with 
surface water is impracticable in this case.  

156. The site occupies a prominent riverside position, adjoining Kendal 
Conservation Area and close to The Kendal War Memorial (a Grade II listed 
structure) and Nether Bridge (a Scheduled Monument). The physical 
impacts of the development when viewed from outside of the site will be 
modest. Nevertheless, they have been assessed and judged acceptable in 
the context of the Council’s statutory responsibility to protect the setting of 
listed buildings in accordance with section 66 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 and Core Strategy Policies 
CS1.1, CS8.2, CS8.6 and CS8.10, Local Plan Policies T2 and S2 and 
associated guidance in the NPPF.  

157. The level of residential amenity within the scheme itself is satisfactory; all of 
the units have a reasonable outlook and all have access to the internal 
courtyard. The impact upon existing properties surrounding the site has 
been assessed and judged acceptable against the NPPF’s expectations that 
planning decisions should (amongst other things) ensure that development 
“create places that are safe, inclusive and accessible and which promote 
health and well-being, with a high standard of amenity for existing and future 
users …”. 

158. The impacts upon biodiversity have been assessed against: Core Strategy 
Policy CS8.4; the provisions of The Conservation of Habitats and Species 
Regulations 2017; the Council’s general responsibility under Section 40 of 
the Natural Environment and Rural Communities Act (NERC) 2006; and the 
NPPF’s requirement that development should (amongst other things) 
“[p]rotect, enhance and restore the biodiversity and geodiversity value of 
land and buildings”. The proposals are considered to be satisfactory, albeit 
that the proposal for swift nesting sites may still fall of local aspirations.  

159. Turning to traffic and transport, K Village comfortably meets the thrust of 
Core Strategy sustainable strategy; it is located close to the centre of 
Kendal - the main town in the Core Strategy area and one of the Districts 
two Principal Service Centres. And it is well connected the town centre by a 
variety of modes of transport, particularly public transport, walking and 
cycling.  

160. The local highway authority is generally content with the proposals; 
accepting that the traffic likely to be generated will be equivalent to that 
associated with the lawful uses.  Nevertheless, it does recommend that the 
cycling provision for the residential units is increased and made more 
accessible. However, there is no policy basis for insisting on an increase 
and there are practical reasons why this would be unachievable. 



161. Overall, the proposals have been well-received, being seen as an important 
opportunity to resuscitate the fortunes of K Village and bring extensive areas 
of vacant or under-performing floorspace back into active use. The 
apartments represent a valuable windfall, boosting the District’s housing 
supply and providing accommodation in a highly accessible location. The 
lack of genuinely affordable housing is regrettable, but the nature of the 
units being provided will still deliver low cost market housing which is also a 
Core Strategy objective. The hotel demonstrates continuing confidence in 
Kendal’s economy and will contribute to an appreciable uplift in spending in 
the town.  

 

RECOMMENDATION 

162. The application is recommended for approval subject to the following 
conditions:  

Condition (1) The development hereby permitted shall be commenced 
before the expiration of THREE YEARS from the date hereof. 

Reason  To comply with the requirements of Section 91 of the Town 
and Country Planning Act 1990 as amended by Section 51 of 
the Planning and Compulsory Purchase Act 2004. 
 

Condition (2) The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

• Location Plan: Drawing no. 18111(5)101 

• Ground Floor Plan as Existing: Drawing no. 
18111(5)102 

• Basement – Level 1 and 2 as Existing: Drawing no. 
18111(5)103 

• First Floor Plan as Existing: Drawing no. 
18111(5)104 

• Second Floor Plan as Existing: Drawing no. 
18111(5)105 

• Third Floor Plan as Existing: Drawing no. 
18111(5)106 

• Roof Plan as Existing: Drawing no. 18111(5)107 

• Elevations as Existing: Drawing no. 18111(5)108 

• Sections as Existing: Drawing no. 18111(5)109 

• Ground Floor Plan as Proposed: Drawing no. 
18111(5)110(A) 

• Basement – Level 1 and 2 as Proposed: Drawing no. 
18111(5)111 

• First Floor Plan as Proposed: Drawing no. 



18111(5)112 

• Second Floor Plan as Proposed: Drawing no. 
18111(5)113 

• Third Floor Plan as Proposed: Drawing no. 
18111(5)114 

• Roof Plan as Proposed: Drawing no. 18111(5)115 

• Elevations as Proposed: Drawing no. 18111(5)116 

• Sections as Proposed: Drawing no. 18111(5)117 

• Cross Sections as Proposed: Drawing no. 
18111(5)118 

Reason  For the avoidance of doubt and in the interests of proper 
planning. 

 

Materials 

Condition  (3) The new external surfaces of the building shall be completed 
in materials that shall first have been agreed in writing by the 
local planning authority.  

Reason  To ensure the development is of a high quality design in 
accordance with Policy CS8.10 of the South Lakeland Core 
Strategy, and saved Policy S2 of the South Lakeland Local 
Plan. 

 

Condition  (4) All new doors and windows within the development shall 
accord with a specification that shall first have been 
submitted to, and agreed in writing by, the local planning 
authority.  

 

Reason  To ensure the development is of a high quality design in 
accordance with Policy CS8.10 of the South Lakeland Core 
Strategy, and saved Policy S2 of the South Lakeland Local 
Plan. 

 

Uses 

Condition  (5) The floorspace identified as ‘flexible A1, A2, A3 or B1 use’ on 
Proposed Ground Floor Layout Plan reference 
18111(5)010(A) hereby approved shall be permitted to 
operate within Use Classes A1, A2, A3 or B1 (or a 
combination of these Use Classes) upon its first occupation.  

Reason  To maintain maximum flexibility between appropriate uses in 
the relevant parts of the building.  

 



Optional housing standards 

Condition  (6) New-build apartments 201-204, 207-211, 217-230 and 301-
320 inclusive shall be constructed to Building Regulations’ 
M4(2) standards for accessible and adaptable homes. New-
build apartment 204 shall be constructed to meet the Building 
Regulations’ M4(3) standard for wheelchair adaptation. 

Reason  To secure an appropriate level of compliance with Policy 
DM11 of the South Lakeland Development Management 
Policies Development Plan Document.  

 

Surface water 

Condition  (7) None of the new floorspace hereby approved shall be first 
occupied until all new roofs and other hard surfaces have 
been connected to the existing surface water drainage 
system.  

Reason  To ensure that flood risk is not increased within the site or 
elsewhere.  

 

Highways   

Condition  (8) None of the new floorspace hereby approved shall be first 
occupied until any proposed alterations to the highway, 
including carriageway, footways, footpaths, cycleways etc. 
have been completed and drained in accordance with a 
scheme that shall first have been submitted to, and approved 
in writing by, the local planning authority.  

Reason  To ensure a minimum standard of construction in the 
interests of highway safety.  

 

Condition  (9) New ground floor windows and doors abutting the highway 
shall be of a type which cannot open outwards onto the 
highway. 

Reason  To minimise possible danger to other highway users.  

 

Condition  (10) None of the floorspace hereby approved shall be first brought 
into use until a requisite travel plan has been submitted to 
and approved in writing by the local planning authority. The 
travel plan, or plans, shall be developed in accordance with 
the Framework Travel Plan (Report No. A096046 FTP) dated 
August 2018 and prepared by WYG and shall include 
provision for the appointment of a travel plan co-ordinator, an 
implementation timetable and enforcement mechanisms and 
shall include arrangements for monitoring of progress of the 
proposals and review thereof. The travel plan shall be 
implemented and maintained in accordance with the 



approved timetable and scheme of monitoring and review as 
long as any part of the development is occupied.  

Reason  To encourage the use of more sustainable modes of 
transport.  

 

Parking   

Condition  (11) None of the floorspace hereby approved shall be first brought 
into use until a requisite level of parking based upon Table 
3.1 of the Transport Assessment WYG (Project No. A096046-
1) dated August 2018 has been made available for use by 
residents, staff, customers and visitors.  

 

Reason  To ensure the timely provision of an appropriate level of 
parking.  

 

Flood action plan 

Condition  (12) None of the floorspace hereby approved shall be first 
occupied until a requisite Flood Action Plan has been 
submitted to, and approved in writing by, the Local Planning 
Authority. The Flood Action Plan must include details of flood 
evacuation procedures including emergency vehicular and 
pedestrian routes. Thereafter, the approved Flood Action 
Plan shall be implemented in accordance with the approved 
details. 

Reason  To minimise the dangers of flooding for residents, staff, 
customers and visitors. 

 

Biodiversity   

Condition  (13) None of the residential units hereby approved shall be first 
occupied until 15 swift bricks have been fitted beneath the 
eaves of the Lound Road frontage of the building in 
accordance with details that shall first have been submitted 
to, and approved in writing by, the local planning authority. 
Thereafter, the bricks shall be maintained for the lifetime of 
the development.  

Reason  To secure a net gain in biodiversity in accordance with the 
National Planning Policy Framework.  

 

Condition  (14) None of the new accommodation hereby approved shall be 
first occupied until at least two bat boxes have been installed 
within the application site in accordance with details that shall 
first have been submitted to, and approved in writing by, the 
local planning authority. Thereafter, the boxes shall be 



maintained for the lifetime of the development.  

Reason  To secure a net gain in biodiversity in accordance with the 
National Planning Policy Framework.  

 

Condition  (15) Any external lighting shall be installed and maintained in 
accordance with a scheme that shall first have been 
submitted to, and approved in writing by, the local planning 
authority. 

Reason  To safeguard residential amenity and minimise disturbance to 
protect foraging bats.  

 

Construction   

Condition  (16) No development shall commence until a Construction 
Environment and Traffic Management Plan (CE&TMP) has 
been: (1) submitted to, and approved in writing by, the local 
planning authority; and (2) implemented in accordance with a 
timetable contained therein. The CE&TMP shall include 
details of: 

• Proposed vehicle routing; 

• The swept path analysis of the proposed vehicle 
routes; 

• Proposed scheduling and timing of vehicular 
movements; 

• Handling facilities for deliveries, including parking 
arrangements for heavy goods vehicles, construction 
workers’ vehicles and visitors; 

• Proposals for the loading, unloading and storage of 
plant, machinery and materials;  

• Any traffic management that is proposed; 

• Measures to control the emission of dust and dirt 
during construction in adherence with the provisions 
of the WYG Air Quality Assessment dated August 
2018 and, in particular, to ensure that any exposed 
materials, waste stockpiles are skips are kept 
covered;   

• Measures to avoid excess dirt on adjacent roads;  

• Measures to control noise and vibration from plant, 
equipment and development processes;  

• A designated refuelling area (if required) with 
dedicated drip trays and spill kits to be provided at 
least 10m from the River Kent; 

• Bunding with sandbags or silt fencing under/adjacent 



to the riverside railings to protect the river from any 
potential sediment or pollution in surface water run-
off during heavy rainfall.  

• Proposals to ensure that artificial lighting is, as far as 
practicable, directed away from the River Kent;  

The provisions within the agreed CE&TMP shall be 
maintained for the duration of the construction phase of the 
development.   

In addition to the above, the following activities are prohibited 
on site during the construction phase of the development: 

• Burning of waste material; and 

• Washing out of equipment.  

Reason  To safeguard residential amenity, minimise disruption to the 
highway network and to mitigate potential harm to the River 
Kent SSSI/SAC.  

 

Condition  (17) No building work or associated deliveries shall occur on Bank 
Holidays or otherwise outside the hours of 0800 – 1800 
Monday to Friday and 0900 – 1300 on Saturdays without the 
prior written agreement of the local planning authority.  

Reason  To safeguard residential amenity and minimise disturbance to 
protect foraging bats.  

 

Amenity   

Condition  (18) Servicing of the hotel from the designated layby on Lound 
Road shall not occur outside of the hours of 0800 – 2000 
Monday to Fridays and 0800 – 1300 Saturdays and Sundays.  

Reason  To safeguard residential amenity.  

 

Condition  (19) Any plant or equipment required incidentally to the uses 
hereby approved (and not requiring planning permission in its 
own right), including ventilation, extraction filtration or 
condensing systems shall be installed and maintained in 
accordance with a scheme, or schemes, that shall first have 
been submitted to, and approved in writing by, the local 
planning authority. The scheme(s) shall be designed to 
minimise the impacts of noise, fumes and odours on the 
amenity of surrounding commercial and residential 
properties, with noise levels not exceeding background noise 
levels at all existing and proposed residential receptors..  

Reason  To safeguard residential amenity.  

 



Note (1)  Although not directly affected by this development the 
developer is reminded that a number of trees within adjoining 
land are subject to a Tree Preservation Order. This needs to 
be taken into account in the construction process and 
particularly in the preparation and implementation of any 
schemes required to be approved in compliance with 
conditions on this consent.  

 

P & P 
Statement 

 In the exercise of its judgement in determining the 
appropriate balance of considerations, the Local Planning 
Authority has acted positively and proactively in determining 
this application proposal, taking into account all material 
considerations. Material considerations include planning 
policies and any representations that may have been 
received preceding the determination to grant planning 
permission in accordance with the presumption in favour of 
sustainable development as set out in the National Planning 
Policy Framework. The Local Planning Authority is satisfied 
that its processes and practices are compatible with the 
Human Rights Act and the decisions of the European Court 
of Human Rights. 

 

 


